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David M. Sandler
HAMMER. HEWITT, SANDLER & JACOBS. PLLC
Attorneys at Law
P.O. Box 7310
Kalispell, MT 59904-031 0
Telephone: (406) 755-2225
Facsimi le:  (406)755-5155
Email: dsandler hhs@centuMel,net

Attorneys for ASARCO, Inc., Benefis,
Continental Casualty Company,
Golden Sunlight Mines, Northwest Healthcare,
Corp., Notthwestern Energy, LLC, Plum Creek Timber Co.,
F.H. Stoltze Land & Lumber Co., and Safeway
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IN THE WORKERS' COMPENSATION COURT OF THE STATE OF MONTANA

DALE REESOR,

Petitioner,
wcc No. 2002-0676

RESPONSE TO PETITIONER'S
CLAIM FOR COMMON FUND

ATTORNEYS FEES
MONTANA STATE FUND

RespondenUlnsurers.

Come Now Respondents, ASARCO, lnc., Benefis, Gontinental Casualty
Company, Golden Sunlight Mines, Northwest Healthcare, Corp., Northwestern Energy,
LLC, Plum Creek Timber Co., F.H. Stoltze Land & Lumber Co-, and Safeway by and
through counsel of record, and pursuant to this Court's Summons and Notice of
Attorney Fee Lien of April 22, 2005, answer Petitioner's claim that a common fund
exists in the above-entitled action.

ANSWER

1. A common fund does not exist in this case because the purported non-
participating beneficiaries of the decisions in this case and in Reesor v. Montana
Sfafe Fund,2004 MT 370, 130 P.3d 1019, 325 Mont. 1, are not ascertainable-
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2. A common fund does not exist in this case because the decisions in this case
and in Reesor v. Montana sfafe Fund, ?oo4 MT 320, 130 p.3d 101g, C2g vtont.
1, are not more than favorable precedent to future litigants seeking permanent
partial disability benefits under Montana's worker's compensatiori Act_

A common fund does not exist in this case because the process of identifoing
unascertainabfe beneficiaries places an impermissible and undue burden on
insurance companies who wrote worker's compensation policies in Montana.

A common fund does not exist in this case because the pafticipating litigant,
Dale Reesor, did not create, preserve or increase an identifiabie mo:netiry fund
or benefit in which all non-participating beneficiaries maintain an interest.

In the event that a common fund is found to exist in this case, the identified
beneficiaries are liabfe for payment of the attorneys' fees and not these
answering respondents.

3 .

4.

5.

DATED uispday of June, zoo5.

HAMMER, HEWITT, SANDLER & JACOBS. PLLC

Kalispell, MT 59904-0310
Attorneys for ASARCO, Inc., Benefis, Continental
Casualty Company, Golden Sunlight Mines,
Northwest Healthcare, Corp., Northwestern E nergy,
LLC, Plum Creek Timber Co., F.H. Stoltze Land &
Lumber Co., and Safeway
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CERTIFICATE OF SERVTCE

This is to certify that l, David M. Sandler sent on this .5 day of June, 2005,
the forgoing attached Response to Petitioner's Common Fund ffi r"L"
was duly serviced upgn the following attorneys of record, Oy Oepoiiting a true copy
thereof in the United States mail, postage paid, addressed as:

James G. Hunt
Hunt Law Firm
P.O. Box 1711
310 Broadway
Helena, MT 59624

Michael P. Heringer
315 N. 24th Street
P.O, Drawer 849
Bill ings, MT 591 03-0849

Bradley J. Luck
Garlington, Lohn & Robinson, PLLP
P.O. Box 7909
Missoula, MT 59807-7909

Thomas Harrington
199 W. Pine
P.o. Box 79Og
Missoula, MT 59807

Thomas J. Murphy
P.O. Box 3226
Great Falls. MT 59403
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